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SUMMARY

By this Emergency Petition, Range Corporation d/b/a Range
Telecommunications ("Range") requests emergency Commission action
to dismiss the Comments and Reply Comments filed by the American
Mobile Telecommunications Association, Inc. (IIAMTAIl) in response to
the Further Notice Of Proposed Rulemaking in the above-captioned
proceeding.

By filing its Comments and Reply Comments in the above
captioned proceeding, AMTA has confirmed that it is the instrument
by which Nextel Communications, Inc. (IlNextel ll ) and its
confederate, Motorola Communications, Inc. (IlMotorola"), are
attempting to consolidate their position as monopolists in the
Specialized Mobile Radio ("SMR") industry. As a member of AMTA,
and one of the dwindling number of independent providers of
traditional SMR service in the country, Range is angered and
saddened by AMTA's complicity in the Nextel/Motorola scheme. The
time has come, however, to declare openly what the entire SMR
industry and the Commission have thus far been unwilling to
recognize -- Nextel, Motorola and their accomplices have quietly
been able to construct a web of relationships, cross-ownership and
operational alliances that constitute nothing less than a monopoly
in the SMR industry. This monopoly position not only dramatically
damages traditional SMR operators, like Range, who thus far have
been the target of Nextel' s regulatory maneuvering and
overreaching, but it is ultimately the pUblic who will pay the
monopoly profits that Nextel and Motorola will reap from this
unfortunate situation.

The catalyst for Range's anger arose when AMTA openly and
unashamedly filed its Comments and Reply Comments unequivocally
supporting Nextel 's attempt (the "Nextel Proposal II ) to clear 10 MHz
of SMR spectrum and ensure that the evacuated spectrum will be
licensed only to providers of wide-area SMR service (dubbed IlESMRIl
by Nextel). In point of fact, AMTA filed its Reply Comments
supporting the Nextel Proposal even after AMTA gave written
assurances to its members that AMTA had been, and would continue to
be, neutral on this issue.

The Commission must immediately recognize, however, that
filing of the AMTA Comments and the AMTA Reply Comments was ultra
vires. Specifically, even though AMTA purports to be a
representative of the entire SMR industry, at least twelve (12) of
twenty (20) members of the current Board of Directors of AMTA are
"directly or indirectly affiliated" with Nextel and/or Motorola and
Motorola itself is Ildirectly or indirectly affiliated" with Nextel.
This undue concentration of AMTA Board membership is in direct
violation of several specific provisions of the AMTA By-Laws.
Moreover, the core of Nextel/Motorola-affiliated AMTA Directors
renders the AMTA Board illegally constituted in violation of AMTA
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By-Laws. As a result, the advocacy decisions taken by AMTA to file
the AMTA Comments and the AMTA Reply Comments in the above
captioned proceeding were ultra vires. It also appears that the
AMTA Board decided to take the pro-Nextel advocacy position
presented in the AMTA Reply Comments in violation of other clear
procedural requirements specified in the AMTA By-Laws.

All of these facts demonstrate that the AMTA Comments and the
AMTA Reply Comments submitted in the above-captioned proceeding
were adopted ultra vires in direct conflict with the AMTA By-Laws.
Now that these facts are clear, Range respectfully submits that the
Commission must immediately reject and dismiss the AMTA Comments
and AMTA Reply Comments and explicitly state that those pleadings
will not be considered in the Commission's decision-making process
regarding the FNPRM. Immediate and explicit commission action is
particularly important in this case because AMTA has presented
itself to the Commission as a representative of the SMR industry,
when, in fact, AMTA has become nothing more than the instrument of
the illicit monopolistic goals of Nextel and Motorola.
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Implementation of sections
3(n) and 332 of the
Communications Act

Requlatory Treatment of
Mobile services

To: The commission

)
)
)
)
)
)
)
)

GN Docket No. 93-252

EMERGENCY PETITION TO DISMISS
COHHENTS AND REPLY COHHENTS OF THE

AMERICAN MOBILE TELECOMMUNICATIONS ASSOCIATION, INC.

Range Corporation d/b/a Range Telecommunications ("Range"), by

its attorneys and pursuant to section 1.41 of the Commission IS

Rules,' hereby requests emergency commission action to dismiss the

Comments and Reply Comments filed by the American Mobile

Telecommunications Association, Inc. ("AMTA") in response to the

Further Notice Of Proposed Rulemaking in the above-captioned

proceeding. 2 In support of this Emergency Petition, the following

is respectfully shown.

I. Introduction

1. By filing its Comments and Reply Comments in the above-

captioned proceeding, AMTA has confirmed one unmistakable

conclusion AMTA is now the instrument by which Nextel

'47 C.F.R. §1.41.

2Further Notice Of Proposed Rulemaking, GN Docket No. 93-252,
FCC 94-100 (May 20, 1994) (hereinafter "FNPRM"). AMTA filed its
comments with respect to the FNPRM (IIAMTA Comments") on June 20,
1994, and AMTA filed its reply comments with respect to the FNPRM
("AMTA Reply Comments") on July 11, 1994.



Communications, Inc. ( "Nextel II) and its confederate, Motorola

Communications, Inc. ("Motorola"), are attempting to consolidate

their position as monopolists in the Specialized Mobile Radio

("SMR") industry. As a member of AMTA, and one of the dwindling

number of independent providers of traditional SMR service in the

country, Range is angered and saddened by AMTA's complicity in the

NexteljMotorola scheme. The time has come, however, to declare

openly what the entire SMR industry and the Commission have thus

far been unwilling to recognize -- Nextel, Motorola and their

accomplices have quietly been able to construct a web of

relationships, cross-ownership and operational alliances that

constitute nothing less than a monopoly in the SMR industry. This

monopoly position not only dramatically damages traditional SMR

operators, like Range, who thus far have been the target of

Nextel's regulatory maneuvering and overreaching, but it is

ultimately the pUblic who will pay the monopoly profits that Nextel

and Motorola will reap from this unfortunate situation.

2 • In response to AMTA' s refusal to protect the interests of

all of its members in order to support the cause of Nextel and

Motorola, Range hereby requests that the Commission dismiss the

AMTA Comments and Reply Comments. As demonstrated herein, the

positions taken by AMTA in both its Comments and its Reply Comments

were adopted ultra vires in direct violation of the "By-Laws Of The

American Mobile Telecommunications Association" (IIAMTA By-Laws II ).3

Accordingly, Range respectfully submits that the AMTA Comments and

3A copy of the AMTA By-Laws is included herewith as Exhibit 2.

2



· _ __ _--------

the AMTA Reply Comments must be immediately rejected and dismissed

by the Commission. Moreover, the Commission must expl icitly refuse

to accord any consideration whatsoever to these unauthorized

pleadings in the Commission decision-making process with respect to

the rule changes proposed in the FNPRM.

3. Range must emphasize that the request specified herein is

in the nature of an emergency petition for Commission action in

that it is likely that the Commission will adopt regulations

pursuant to the FNPRM no later than August 10, 1994. 4 Accordingly,

Range respectfully submits that the Commission must act immediately

to review the important facts and allegations set forth herein

before proceeding any further with consideration of the rule

changes proposed in the FNPRM.

II. The Interest Of Range

4. Range is an independent SMR operator licensed for and

operating SMR systems in the Upper Peninsula of Michigan. Range

also provides radio common carrier communications service in that

area. Range is a relatively small entrepreneur with decades of

experience in providing a low-cost, high-quality communications

4Specifically, pursuant to section 6002(d) (3) (B) of the
Omnibus Budget Reconciliation Act of 1993 ("Budget Act"), Pub. L.
No. 103-66, Title VI, §6002(d) (3) (B), 1078 Stat. 312, 392 (1993),
Congress required that within one (1) year of the adoption of the
BUdget Act (i.e., by August 10, 1994), the Commission must adopt
regulations that will address disparities between existing
regulation of common carrier services and regulation of private
radio services that will be regulated as Commercial Mobile Radio
Service ("CMRS") as specified in the Commission's Second Report and
Order, GN Docket No. 93-252, 9 FCC Red 1411 (1994), erratum, Mimeo
No. 92486 (March 20, 1994). As a result, Range believes that the
Commission will complete its review and adopt a decision pursuant
to the FNPRM before August 10, 1994.
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alternative to the cellular, wide-area SMR and local exchange

giants that have recently been able to dominate the communications

marketplace.

5. As such, Range has a vital interest in the outcome of the

rulemaking proceeding initiated by the FNPRM. In point of fact, on

July 11, 1994, Range and ten (10) other independent traditional SMR

operators in various areas of the country filed reply comments in

the above-captioned proceeding. As set forth herein, however,

Range can no longer tolerate the abuse being perpetrated by AMTA in

the name of the SMR industry as a whole, but for the benefit of

only Nextel and Motorola. Range is filing the instant Emergency

Petition to redress at least part of the damage being caused by

these misdeeds.

III. The AMTA Comments And AMTA Reply Comments Were
Adopted Ultra Vires And Must Be Dismissed

6. The catalyst for Range's anger arose when AMTA openly and

unashamedly filed its Comments and Reply Comments unequivocally

supporting Nextel's attempt to clear 10 MHz of SMR spectrum and

ensure that the evacuated spectrum will be licensed only to

providers of wide-area SMR service (dubbed "ESMR" by Nextel).5 In

5In its June 20, 1994, Comments on the FNPRM ("Nextel
Comments"), Nextel proposed that the Commission "clear a 10 MHz
block of contiguous SMR spectrum for exclusive ESMR use within
geographically-defined licensing areas and permit ESMR licensees to
'retune' traditional 'non-ESMR' co-channel SMR systems to operate
on other 800 MHz private radio frequencies." ~, Nextel
Comments, p.4. [This proposal will be referred to hereinafter as
the "Nextel Proposal."] Nextel defined the term "ESMR" to "refer
to mobile communications systems licensed on SMR or other private
radio frequencies employing digital technology in a wide-area
mUltiple base station configuration and providing high capacity
mobile telephone services competitive with cellular communications

4



point of fact, AMTA filed its Reply Comments supporting the Nextel

Proposal even after AMTA gave written assurances to its members

that AMTA had been, and would continue to be, neutral on this

issue. 6

7. In the AMTA Comments, AMTA stated that:

[AMTA] anticipates supporting MTA-wide, rather than self
defined, geographic boundaries. In addition, wide-area
SMR spectrum cannot be considered functionally equivalent
to cellular as long as SMR frequencies are not "clear";
that is, as long as wide-area SMR operators must co-exist
with a mUltiplicity of co-equal, co-channel traditional
SMR facilities scattered throughout their operating area.

AMTA Comments, p.15.

8. In the AMTA Reply Comments, AMTA went even further by

Wholeheartedly embracing the Nextel Proposal and reiterating the

Nextel Proposal almost verbatim. The following excerpts from the

AMTA Reply Comments exemplify AMTA's position:

At the recommendation of [AMTA's] Digital switched
Networks Council ("Digital council"), AMTA is persuaded

systems." Id. at n.ll.

6Attached hereto as Exhibit 1 is a July 6, 1994, Memorandum
("AMTA JUly 6 Memo") from Alan Shark, President and CEO of AMTA,
and Jill M. Lyon, to all AMTA Members which specifically stated:

Did AMTA' s Comments support Nextel' s proposal? No. AMTA
sought member opinion on the broad outline of Nextel's
proposal prior to filing its Comments in this proceeding
(June 20), and found there was little support for the
proposal ( in fact, no other ESMR I icensee supported
Nextel's proposal).

AMTA July 6 Memo, p.l, see ide at 2.

The AMTA July 6 Memo was issued in response to "inaccurate
information [that was] being circulated regarding AMTA's position
on [the Nextel Proposal.]" ~ at 1. That AMTA July 6 Memo was
issued just five (5) days before AMTA filed the AMTA Reply Comments
which unconditionally supported the Nextel Proposal.

5



that a wide-area licensing structure which includes a
mechanism for creating clear 800 MHz spectrum will enable
these systems to provide the effective competition to
both cellular and PCS that the Commission and the
Congress envisioned when the CMRS regulatory structure
was adopted.

[AMTA] has also become convinced that the retuning
proposed by Nextel, although not without significant
costs and complexity, will ultimately produce a more
compatible co-channel environment for both traditional
high-power and lower-power wide-area SMR systems.

AMTA further recommends that the FCC issue only a single
800 MHz wide-area license in each MTA.

AMTA Reply Comments, p.18, 20.

9. Using its alleged position as a representative of the

entire SMR industry,7 AMTA has now become the pawn by which its

masters, Nextel and Motorola, hope to continue the monopolization

of the SMR industry by pressuring the Commission to adopt the

Nextel Proposal. Range respectfully submits, however, that the

Commission must immediately recognize that filing of the AMTA

Comments and the AMTA Reply Comments was ultra vires. As a result,

the Commission must take immediate action to dismiss those

pleadings and to explicitly refuse to take AMTA's position into

account during the Commission's consideration of the rule changes

proposed in the FNPRM.

10. Specifically, Article XI, Section lea), of the AMTA By-

Laws provides, in relevant part, that:

The Association shall not take advocacy positions before
government agencies, except upon the affirmative vote of
two-thirds of the Directors. . .. No request for authority
to take an advocacy position shall afford the Board of
Directors less than seven (7) days in which to respond.

7see , ~, AMTA Comments at 2-3.
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AMTA By-Laws, Article XI, §l(a).

Accordingly, before AMTA could legally have filed the AMTA Comments

or the AMTA Reply Comments in the above-captioned proceeding, the

Board of Directors of AMTA had to have approved the "advocacy

positions" taken in those pleadings by a two-thirds vote.

11. Article VI of the AMTA By-Laws establishes the AMTA Board

of Directors and sets forth its responsibilities, as well as the

procedures for the eligibility, selection and service of Board

members. section 2 of Article VI specifically states, in relevant

part, that:

The Board of Directors shall be composed of up to
nineteen (19) entities, each of which holds a properly
authorized wireless system license and is an Active
Member of the Association. Under no circumstances
may anyone Active Member hold more than one seat on the
Board of Directors.

Id. at Article VI, §2 (emphasis added).

Article III, section l(a) of the AMTA By-Laws defines an "Active

Member" as:

Any entity properly authorized to provide [for-profit,
two-way mobile services on frequencies assignable on an
exclusive use basis], except services specifically
designated by the Federal Communications commission as
Cellular and Personal Communications services (PCS).
Each Active Member shall include any and all entities
properly authorized to provide such services which are
owned or controlled by, which own or control, or which
are directly or indirectly affiliated with the Active
Member, or, if a partnership, which share a general
partner's) with the Active Member.

AMTA By-Laws at Article III, §l(a) (emphasis added); see
also id. at Article II, §l(a).

When read together, these provisions of Article III, Section 1, and

Article V, section 2, of the AMTA By-Laws are supposed to prevent

7



undue influence by anyone party who attempts to elect to the Board

of Directors multiple individuals who are "owned or controlled by,"

"which own or control," or "which are directly or indirectly

affiliated" with each other.

12. Unfortunately, through a series of incestuous

transactions, Nextel and its cohort Motorola, have been able to

acquire control of or become "directly or indirectly affiliated"

with mUltiple members of the AMTA Board of Directors. Nextel

relied on this core of affiliated AMTA Directors to force AMTA to

emphatically support the Nextel Proposal in the above-captioned

proceeding, in spite of the fact that "there was little support for

the proposal" as admitted by AMTA on July 6, 1994. 8

13. Specifically, the following facts demonstrate that: (1)

at least twelve (12) of the members of the current Board of

Directors of AMTA9 are "directly or indirectly affiliated" with

Nextel and/or Motorola; and (2) Motorola itself is "directly or

indirectly affiliated" with Nextel.

• Richard H. stewart, Transit Communications ("Transit")

On information and belief, Transit has or will be
acquired by Dial Page, Inc. ("Dial Page"), an entity that
is owned approximately thirty-five percent (35%) by

8AMTA July 6 Memo at 1.

9A listing of the current Board of Directors of AMTA as
specified in the May, 1994, issue of AMTA I s pUblication, "Open
Channels," is attached hereto as Exhibit 3. It should be noted
that there are twenty (20) Directors listed, even though Article
VI, Section 2, of the AMTA By-Laws provides that, "[t]he Board of
Directors shall be composed of up to nineteen (19) entities .... "
AMTA By-Laws at Article VI, §2. There is no readily-discernible
justification for this discrepancy in the number of Board members.

8



•

Motorola. 10

Q. Irving Roberts,
("Roberts" )

Roberts Communications, Inc .

On information and belief, Roberts has or will be
acquired by Dial Page, an entity owned approximately
thirty-five percent (35%) by Motorola. 11

• Wm. Tom Gerrard, Advanced Radio Comm. Services of
Florida, Inc. ("Advanced")

On information and belief, Advanced has or will be
acquired by Dial Page, an entity owned approximately
thirty-five percent (35%) by Motorola. 12

• Harold Chamberlin, Western Tech. Communications, Inc.
("Western" )

On information and belief, Western is currently engaged
in negotiations with Nextel pursuant to which Nextel will
acquire Western.

• John A. Daskalakis, TRS Communications ("TRS")

On information and belief, TRS was acquired by Dispatch
Communications, Inc. ("Discom"). Discom, in turn,
recently merged with Nextel. 13

• Steven E. Fulford, uniden America Corp. ("Uniden")

On information and belief, Mr. Fulford individually owns
stock in Nextel.

10Attached hereto as Exhibit 4 is an article from the
pUblication, Radio Communications Report, confirming that,
"Motorola also is set to get a 30 percent stake in OneComm Corp.,
an Englewood, Colo.-based SMR operator, and a 34.5 percent stake in
Greenville, S. c. -based Dial Page Inc." "Justice Seeking Additional
Info On SMR Deals," Radio Communications Reports, p.1, 21 (April
25, 1994).

11 See note 10, supra.

12See note 10, supra.

13See November 15, 1993, News Release by Nextel ("November 15
News Release"), reporting revenues for quarter ending September 30,
1993, p.1. A copy of the November 15 News Release is attached
hereto as Exhibit 5.

9



• Michael D. Kennedy, Motorola

Motorola itself has a seat on the AMTA Board of
Directors. It must also be emphasized that Motorola is
set to sell 2,500 radio channels in 21 states to Nextel,
as well as $260 million toward equipment purchases for
Nextel's digital enhanced SMR network, in exchange for a
twenty percent (20%) stake in Nextel. 14

• William R. Neville, Crescent communications (IICrescent ll
)

On information and belief, Crescent has been sold to
OneComm Corp. ("OneComm"). As set forth below, both
Motorola and Nextel own OneComm.

• Morgan E. O'Brien, Esq., Nextel

Nextel also has its own seat on the AMTA Board. As set
forth in the preceding item, Nextel is "directly or
indirectly affiliated" with Motorola in contravention of
Article III, section l(a), and Article VI, section 2, of
the AMTA By-Laws.

steve Schovee, OneComm

Motorola owns or will own a thirty percent (30%) stake in
OneComm. 15 On information and belief, Nextel also owns
or will own an interest in OneComm.

• Richard G. Sommers, American Mobile Systems, Inc. (IIAMS")

Nextel owns or will own a controlling interest in AMS. 16

• John Wehmann, Questar Corporation ("Questar")

Attached hereto as Exhibit 7 is an October 18, 1993, News
Release by Nextel confirming that Nextel has or will
complete a merger with Questar.

14~ "Justice Seeking Additional Info On SMR Deals," Radio
Communications Reports, p.1 (April 25, 1994); see also November 15,
News Release at 2, 3.

15see "Justice Seeking Additional Info On SMR Deals," Radio
Communications Reports, p.1, 21, (April 25, 1994).

16see October 27, 1993, News Release by Nextel relating to a
proposed merger between Nextel and PowerFone Holdings, Inc. This
News Release is attached hereto as Exhibit 6. As part of that News
Release, Nextel confirmed its agreement to acquire a controlling
interest in AMS. Id. at 1.

10



14. As a result of these facts, each of the above-specified

AMTA Directors is "directly or indirectly affiliated" with Nextel

and Motorola. As such, these individuals cannot be considered to

be separate "Active Members" pursuant to the definition specified

in Article III, section l(a), of the AMTA By-Laws. Accordingly, it

is a violation of Article VI, section 2, of the AMTA By-Laws for

each of these individuals to occupy an independent seat on the AMTA

Board. Equally as important, this aggregation of power in Nextel

and Motorola directly contravenes the prohibition specified in

Article VI, Section 2, of the AMTA By-Laws, that, "[u]nder no

circumstances may anyone Active Member hold more than one seat on

the Board of Directors." In view of the fact that the AMTA Board

of Directors is, and has been, illegally constituted in violation

of the AMTA By-Laws, the advocacy decisions taken by AMTA to file

the AMTA Comments and the AMTA Reply Comments in the above

captioned proceeding were ultra vires. 17

15. Range must also emphasize that it appears that the AMTA

Board may have decided to take the pro-Nextel advocacy position

presented in the AMTA Reply Comments without having waited the

seven (7) day period specified in Article XI, section l(a), of the

AMTA By-Laws. Specifically, in the AMTA Reply Comments, AMTA

stated that it adopted the Nextel Proposal" [a]t the recommendation

17I t also appears that the commonality between the above-listed
Directors renders it impossible for there to be a quorum for Board
meetings as required by Article VII, Section 2, of the AMTA By
Laws. Accordingly, any action taken at a Board meeting that was
not properly constituted by the specified quorum would be ultra
vires. See AMTA By-Laws at Article VII, §2.

11



of [AMTA's] Digital switched Networks Council ("Digital

Council II) ."18 On information and belief, however, a decision to

support the Nextel Proposal was not made by AMTA's Digital Council

until a meeting of the Digital Council held on Thursday July 7,

1994 -- only four (4) days prior to filing of the AMTA Reply

Comments on July 11, 1994. Moreover, it is Range's understanding

that the AMTA Board voted on the Digital Council's recommendation

on July 8, 1994 -- just one (1) day after the Digital Council's

decision was adopted and submitted to the Board for authorization.

It is clear, therefore, that the Board was not afforded the seven

(7) day period required by Article XI, section l(b), before the

Board decided to adopt the advocacy position in support of the

Nextel Proposal specified in the AMTA Reply Comments. Once again,

in its haste to do the bidding of its masters, AMTA and the AMTA

Board acted ultra vires in deciding to support the Nextel Proposal

in the AMTA Reply Comments.

16. All of these facts demonstrate that the AMTA Comments and

the AMTA Reply Comments submitted in the above-captioned proceeding

were adopted ultra vires in direct conflict with the AMTA By-Laws.

Now that these facts are clear, Range respectfully submits that the

Commission must immediately reject and dismiss the AMTA Comments

and AMTA Reply Comments and explicitly state that those pleadings

will not be considered in the Commission's decision-making process

regarding the FNPRM. Immediate and explicit Commission action is

particularly important in this case because AMTA has presented

18AHTA Reply Comments at 18.
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itself to the Commission as a representative of the SMR industry,

when, in fact, AMTA has become nothing more than the instrument of

the illicit monopolistic goals of Nextel and Motorola.

WHEREFORE, for all of the foregoing reasons, Range

respectfully requests that the Commission act immediately to: (1)

reject and dismiss the AMTA Comments and AMTA Reply Comments in the

above-captioned proceeding; and (2) explicitly state that

Commission decision-making in the above-captioned proceeding will

not in any way be influenced by the positions taken by AMTA.

Respectfully submitted,

RANGE CORPORATION D/B/A
RANGE TELECOMMUNICATIONS

By:-!'J."J~
~chard S. B~ker

James s. Finerfrock
Paul G. Madison

Its Attorneys

Becker & Madison, Chartered
1915 Eye street, Northwest
Eighth Floor
Washington, DC 20006
(202) 833-4422

Date: July 21, 1994
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G~NIW C:OUNS&
ijiZibelfl II. $&I;fIS, Esq.
~Ml:eK-\MIa!&~

TO:

FROM:

DATE:

RE:

MIMOAAND~M

AMTA Members

Alan Shark
Jill M. Lyon

JulyS, 1~

800 MHz Ucen.ing .... AMTA Poaitio,h

It haa come to our attention that InaocUrate infonnation i$ being cireulated
regarding AMTA'. poaition on Nextel Communl~ons' 800 MHz wide-area llcert8fng
P«)poaaI. Nextsl made'tB proposal In Commentsiln the ongoing CMAS Teohnical Rules
proceeding before the FCC. The fotlowing questjQOS should olarify AMTA's position on
this Issue: .

1. What la the outflh. of Nextel'. wid.·... lIo.nalng propo••I?

NfIXte' propoeed thet the FCC allocate Channell 401·000 of the SMR band (861·
886 MHz) fOr bloc U.8 by ESMR lic.n..... 111_ would be Mcens$d on an MTA basjs:
where only one ESMR operator existed In the M1'A as of a particular date, 1hat op81ltor
would receive a bloc lIcense for all 200 of theN;channel8. All _sting traditional SMR
operators would be moved from these channels to other 800 MHz channefs (1-400) now
held bV the ESMR operator. at the- ESMR OP~8 GlCPense. NextBI andc!pmed that
most, if not I\U. of the coat would be Incurred In lretuning mobiles and base stations to
the new frecp.Mnci.,

Should there be more than one eSMR ~ator In the MTA, Nextel proposed that
the FCC would allocate the 200 bloc frequend_ on a 9ts.1 lIlA basiS, based on each
operator's exiating mobile count. However. ea~ operator would be allowed to keep
addition" channels btiJlow *401 for ESMR US8.jUP to 200 eaeh.

2. Did AMTA'fI Commente 8UPPOrt Next"'. propo••I?

No. AMTA .ought member opinion ont~br'Oad outline Of Nextel's prtJposaI prior
to Nlng Its Comments In thi' proceeding (June ~20). and found the,. w_ little support
for the propoaal (in fact, no other E8MR lI~eee supported NeXlel's proposal).

1150 11th 5tr.~ N.W.. Suite no •wnhlhf\Ollr DC~ • Tal: t201) n~-"'I· F••: (Ztzl JJ1-!II082
;



Therefore, our commWlta merely not«i thet Wid licensees do not ClIffe,ntly have
contiguous. Bet'" spectrum _ oeIIulwllcen do) .-.d that we were working with the
industry and the FCC to arrive at « oon8enlU8 ~.an appropriate wld.area licensing
plan. AMIA took 00 position on the tfuJlf pl'JXQal.

3. Will AMTA Includt • Wld..ar•• licensing propoaal In I.. R~IJComments?

Only if consensus is reached on the beat plan fOr the industry, The FCC has
allowed very little time for consideration: reply comm""anJ due July 11 1 and new rules
for ·.ub8tantilllly similar- ServfC8S, such 88 ESMA and oeIlular. must be released by
August 10. AMTA's Digital Council hu met in an'.rtort to devise a wlde-area t1censlng
proposal and Ie Itlll wor1<ing on a plan; if the Councll reaches consensu_, Its propoSal
mutt go to AMTA's Board and be approved It;. time to be included in our Reply
CommllOta next Monday. If no eonsenaul II ...-ched, or if the Board does not approve
a proposal, we will not address wld..area Ucenait\g in our Reply Comments.

4. How can I Indicate my opinion of Nexte.'. plan?

The FCC will consider Reply Commenhl from any interested party. tf you wish to
fife commentsJ they must arrive at the Commiaalbn by 5:30 p,m. on Monday, July 11.
Your eomments may b. in an Informal form; howeverI they should state that you (or your
bU*lneaa) are filing Reply Comments on the Fur1hw NotiC9 of Propoe.ed Rule Making.
GN Oo<::k.t No. 93-262. Implementation of Sections3(n) and 33201 the CommunIcations
A.r;j. You should explain why you are an Interested party (for example, that proposed
rule changel will direct impact your status as an FOC Uoensee. 11 this Is the rwte).

Send the ortginal and four oop'. to:

'NUHarn F. Caton, Acting Secretary
FCC
1919 M Street, N.W., Room 222
w.hlngton. DC 20554

w. hop_this elatlfiM AMTAl
• potltlon o~ this important lstu•. If the.... &rEt any

further queattons, please do not hesItate to call 1\MTNe Washington OffiCII.

tWe.r,\qulnoe.tllmo
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DY"UW.
C)~ 'fBB ,

AM_rcUl IfOBJLII 'f.f.t~cjm'1'rOJlS ~NOC::r:""JOJf

AR~IOLB It .am., LoaatiQ~ aDd orqaDi.ation

sECTIon 1. Tha name of the organtlation shall be the Aaorlean
KQP11. ~Ql.oommuniQation.Assooiation (AMTA).

SECTION 2. '1'he principal ottloe oi the AII.ceiation, unless 'the
BoaX'd ot Director. shall direot ot.berwise, aha..l1 be in the
Metropolitan Area of wllshinqton, P.c ..

SECTION 3. The orqan!zation .~ll be organized alJ an
incorporated, not-for-p~oflt a.~ooia~on.

ART1CLB IX: Ob~~otiv.s

SifCTION 1.. The objeotive. of the ~s6ooia~ion shall ba;

(d)

(d)

(a)

(b)

To provide an instX"ullent~1ty t,tlrough which "~'To."t\t.e

eer~:~ie::r --.. syet.em. -H4wwed:--fi-~"""~~irio
QGlIlN i:ea~'••ieft· , to provide
tor-profit, two-way .ob ~ .~ ees on requencia.
aasi9nab1. on an .xclus1va usa b••is -EPtlIi'to"'l1ie Q.......1:'5),
may aOhieve optimal use. of frequency assiqnaents
allocated tor their systl!MllS!.

TO r.prese~t the interest. of its .ember. i~ all federal
requlatory or leqislativa· ac~ivlties affecting the
interests ot owners of Pri~_. Ca~.'.r 11II aysteme.

To cooper~te with oth.r groups, orvan!zat1ons,
aasooiat1ons, and equipment'manutaoturers to bring abOUt
etticien~ use of the eleo~rPmaqnetic spect~um.

To distTibute intormation and data ooncerning, t.echnioal,
reqUlato~.r, and businesa developments affecting Pri·¥a~
e.~~ier 11II systeas.

AR~XCL. XXXI H~.r8hip

SECTION 1. The following shall be, .li~1ble to~ aotive, votlnq
me.bershlp (Active Member) in accordance with the terms harainaft:er
set t.ortb:

(a) Any ~••_t.~.l'I:, 'l!lt'~...el'.:R't., sol•.prop~Y"'l"OMPT
.j,Ni...·i.... , 6£' .,4th.!" entit:.Y sQiR'e.r.ly I:icatteed 81'1 •

~<t_i:er syi:t:tsem 'ctlut~ ·~her-Rlil:ee aftd lle'\tla't!i&1'ul fiti
~ Fede~.i Cemm~n~eauione Q...i~Gie~, ~r~~
t!he FeElef"al Oelllfttiftieat!4;eftei semm4:•• ief' as ....fttat:iYe
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- a -

••1eetea e altalr"••_ ill'J afty Prh.... earri:~...ys~_
....~e:ry p....eeEiir..Jr bQt tAl... l=l!t4M.er IIfhaJ:l "Got .e eft.i~le.
~e Ye~8 ~"~'l ~e Fed.raa eem.~1ea~iOftB eomaiaaleR eGS

I :. . •

SECTION 2. The follQwinq shall be Qligtbl. tor as.ociate, non~

voting •••bership (Associate Kember) in aocordance with the ~Qrms

here1nat~.r set forth:

(a)

(b)

(0)

Any eorpore.'e~ pa••ft.~8ftip, ••1e prep~i.~e.8~ip,
YtliW.EI'i081, er' e\litH" entity enqaqed in the manutact\lre of
p.,\~ee carr1~~ aystem equipment Which is not
i taelf author i I'Q'd' ~~... Feaeral &slftlft1:l:Ri:cat,i....
g...iasien as a P~iYa~e Qft~.... liecae.e_.
Any ••w•••~eieB" ,a.9~e~~h~~, 881e p~~ie.~.ftip,
'ftdi"~iti\ial, e Erthe£' ent.ity' enqaged in providing services
or .5UPl!Iiii!ie.U8e4byPri'PMtle Qal!'pier sye4t•• ~erate£., ••
tl!Jers ~ which is not itaelf authorized by
the F. era cOJllmun cations commission. itB----a Pltl·..·a'tie
aarrier lieeB.ea.

Any eel'pe:rat:loft, ""'JHl~'4!fte~6hl" ••1e pre:prie<&eileh,-,
iftdlv~~.M ~£ eeh-. entity which would be eligible tor
aQ~ive member8hip under Ariticle III, section lea), but
wnioh ope~at8e all of ~t. ~ystems pur5uant to a
manaqement agreement(a) wi~b an Activo Member and which
18 sponsored for associat;e Membership by that Active
Member.

SECTION 3. Application for miBmbersbip shall be made in .'.
~e ••• S••wyd: of G:tl!aM8rS \lPOf1 a jf;J.... a'.l:o...·:::=d })y 'he &.~~a " ..... ,
~. The applioant sh~11 agre., ~F ~he .p.l&ea~ie~ 1.

... 0 a~ide. by the By-Law8 of tho Assooiation and to pay the
Association SUch dues as ~re properly aSS~aaed. By ~fte Bea~a ef
si:pee't:ere.-.·
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9BQilGtl 4. Any me.~~ .~~ ••~ift8.e ••••aF.fti. at aft~ ~t•• ~y
.i~ift9 fte'iee 1ft ~i~ift' ~e ~. A••••i.tieA.

;

SBCTION • I. Any meaber whoae du•• :are in arrears ~Qr « p~iOd
e~ceeding three .onth. from the dat. of billing .hall be deemed
uno~ in go04 standing" t\nd shall not:· be entitled to vote or take
pa~t in the A.sQciation's aotiviti... The Board of Directors may,
if it deems fit, order any SUCh l'm.Bar not in qood stl!Lndinqli
removed froll the Associationts mell\ber:ship.

all of who•• ""'''••8 Oa..rie~
, . . ar. Qancelled, raV<)ked,

transte r or ass n. . ••1eh
, , or who.ep't!'i ......atl:e GaJI'l'ier lidSnf:leS ar•

• urren ere 0 t e : .•
__, shall so ft.t.i:ty -eM ASgeed••trie~ aM shall be r_ove
~~Association'sactive memberahip as ~t the d.~e on Which
the licen... we~a cancelled, ~&voked, transferred, a••iqned~ or
aurrendered.

ARTrCLB IVt Membership ~.s an4 BUdqet

SECTtON' 1. The ~nnuill cl,".. for· e.ch type of A••ociation
membership shall be preacribed by the Eoard of DirectorB on suoh
basis as t:he Board of Direot.ors lUy detenaine. Th. <lu~tii Gball be
a ....ssed upon all entities which cQmprilJe the membership, at:;
defin.d in ~ticle tII¥ Seot1ons 1 ana 2.

SEC-rION 2. At its annual meetinej, hereinafter defineQ, the
Board of D1recto~. shall app~ove a ~dg8t coverinq aotiviti•• of
the Association for the .n8uing fisc.l year. A proposed budvet
shall be prepared by the Presid.nt in conjunction with the
Financial Kanagement Co.mitt•• and fi,~ll be submitted tQ the Board
of Oirectors and available to any oth-r interested member at least.
thirty (30) dayg before~. annual meeting. The fiscal year ahall
c~enc. on April 1.

AR~ICL8 VI AssoGi.t~on Meetinqs

SECTION 1. The regularly Bchedule4 maat1ngs of the Assoolatlon
Shall be held at a time and place f1x~ by the Board of Director••
Speoial lIeetings of the AS80ciation lU8:Y be oalled by the Cba.irman,
by eleven ell) of the Direotors, or ~pon written requeBt of one
third of the Association ~bQrB.

SECTION 2. A notiaa atating the time, place, and purpose of
eaoh reqularly scheduled A••oeiation me~ting shall be mail.d to the
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